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YrOJIOBHO-NPABOBOW ACMEKT BOPbEbI C KOPPYMUWEN: COBPEMEHHbIE TEHAEHLNM

YronoBHO-NpaBoBOE pPeryiMpoBaHne Kak oanH U3 meToa,0B 60pbObl ¢ KoppynumMelt B HacTosLLLee Bpems
B PecnybaunKke benapycb HOCUT ANHAMUYHBIN XapaKTep U Hanpas/ieHo Ha Hanbonee apdeKkTUBHOE
OO0CTUXKEHME NOCTaBAEHHbIX Liesei B BO7NPOCe NPOTUBOCTOAHUA AaHHOMY NarybHoOMy SiBIeHUIO.
[JeWcTByloliee yronoBHoe 3aKOHOAATEeNbCTBO AO/IKHO 0becneynTb HeYKOCHUTENIbHOE cobatoaeHune
NPUHUMNA HEOTBPATUMOCTM HaKa3aHUA ANA KaXKA0ro Ye/I0BEKA, KTO COBEPLUW/ NPeCTynaeHune,
CBA3AHHOE C KOPPYMUMEN, U B TO XKe BPEMA KaKabl OCYKAEHHbIN BNpaBe paccynTbiBaTb Ha
CrnpaBeaIMBOCTb M TYMaHU3M MO OTHOLLIEHUIO K HEMY KaK MpuY BbIHECEHUM NPUrOBOpPa, Tak U B NpoLiecce
ero ucnosiHeHma. OTNpaBHOM TOYKON popmMmnpoBaHUA NpaBoBoM 6asbl B chepe 6opbObl C Koppynuuen Ha
coBpemMeHHOM 3Tane asuaocb npuHatne 15 nona 2015 ropa 3akoHa Pecny6amkn Benapycb Ne 305-3 «O
60opbbe c Koppynuueli» (aanee — 3akoH «O 6opbbe ¢ KoppynuMein»), KOToPbIA 03HAMEHOBAN HaYano
KOHL,ENTYa/IbHOro CUCTEMHOTO NoAX04a rocy4apcTBa B BOMPOCE OpraHn3auum sceobbemntowei
60pbObI C KoppynuMel Kak 0g4HUM U3 Hanbonee ONaCHbIX COUMANbHbIX ABNEHWUNA. JaHHbIM 3371 KOHOM Ha
3aKOHOZaTe/IbHOM YPOBHE Bbl/10 3aKpeNIEHO NOHATUE KOPPYNLMUKN, HA OCHOBAHWUMN KOTOPOTo
chopmynMpoBaHa Takas NpaBoBas KaTeropus, Kak CybbeKTbl KOPPYMNLMOHHbIX NPAaBOHAPYLWEHWIA,
YyCTaHOB/IEHa NPaBOBas cMcTeMa mep 6opbObl M NpeaynpeXXaeHna 4aHHOro aHTUCOLUMANIBLHOIO ABNEHMUS,
BblAe/IeHbl TaKMe NPaBO7 Bble MOHATUA, KaK KOPPYNLMOHHbIE NPaBOHAPYLWEHNA U NPaBOHapYyLIEHUS,
cosgatoLme ycnosua ans koppynuum [1]. OgHako 3akoH «O 6opbbe ¢ Koppynuuen» He mor AaTb
onpeaeneHnn KoOppynuUMOHHOIO NPECTynaeHuUs, T. K. TaKoe NOHATUE ABAAETCA YrON0BHO-NPABOBOM
KaTeropuei v ero BBeieHMe BO3MOMKHO TO/IbKO NyTEM BHECEHUA LONOJHEHWNI B YTONOBHbIN KOAEKC
Pecnybaunku Benapycs (ganee — YK), uto, B CBOIO o4Yepesb, Npeanonarano Npoao/KeHne ganbHenwero
3aKOHOTBOPYECKOro NpoLLecca No COBEPLIEHCTBOBAHMIO aHTUKOPPYNLMOHHOMO 3aKOHOA4ATEIbCTBA.
OyepegHbIM 3Tanom No GopmMUpPOBAHMIO MPABOBOM OCHOBbI A8 ycuneHns 60pbObl ¢ KOPPYNLMOHHbBIMU
npossneHunamu ctan Jekpert MNpesungeHTa Pecnybamkn Benapycb No 3 «O A0N0NHUTENbHbIX Mepax no
6opbbe c Koppynumein», npuHAaTbii 10 maa 2019 roaa (aanee — ekpert). CornacHo dekpety
ycTaHaBAMBaACcA 3anpet Ha Moruaesckuit MHCTUTYT MBI, www.institutemvd.by 36 npeacrasneHue k
YCNOBHO-A0CPOYHOMY OCBODOKAEHMIO NN 3aMeHE HEOTObITOM YacTh HaKasaHuMA 6oee MATKUM
HaKa3aHMEeM /UL, OCYXKAEHHbIX 33 COBEPLUEHME KOPPYNLMOHHbIX NPECTYNAEHUN. ITUM Ke JOKYMEHTOM
ONpPeaeNanca TPEXMECAYHbIV CPOK ANS NPUBELEHUA B COOTBETCTBME C YKa3aHHbIM [JleKpeTom
[eNCTBYIOLLErO Yro/I0BHOTO 3aKoHoAaTeIbcTBa Pecny6imkun benapychb [2]. B cooTBeTcTBuMM C
NoNOXKEHUAMM yKaszaHHoOro [ekpeta 6bin NpuHAT 3akoH Pecnybaunkm Benapycb ot 11 Hosbpa 2019 roaa
Ne 253-3 «06 nsmeHeHuMmn YronosHoro Kogekca Pecny6auku Benapycb» (ganee — 3akoH ot 11 Hosa6pa
2019 ropa), Ha 0OCHOBaHMM KOTOPOro Yro/ioBHbIN Kogekc Pecnybanku benapycb AononHanca
npumedvanmem K ct. 90, rge 3akoHoAaTeNbHO Obln 3aKpeENNEH NepedyeHb KOPPYNLUNOHHBIX MPeCcTynaeHu,
ABnAoLWMnca ncuepnbisatowmm [3]. Itum ske 3akoHom ot 11 Hoabpa 2019 roaa cr. 90 YK gononHeHa
4acTbto 8, B COOTBETCTBMU C KOTOPOU onpeaeneHo, YTo NLA, OCYKAEHHbIE 3a coBepLlUeHne
NPecTynAeHNn KOPPYNLMOHHOIO XapaKTepa, He Noa/exaT YC/I0BHO-40CPOYHOMY OCBOOOXKAEHNIO OT
Haka3aHus [3]. Takue e npegnucaHua 6biam NponucaHbl v B Y. 7 cT. 91 YK B OTHOLWEHNM BO3MOMKHOCTH
3aMeHbl HEOTObITOM YaCTM HaKasaHUa 6osiee MATKUM 419 AaHHOW KaTeropum ocyKaeHHbix [3].
MpaBonpuMeHUTENbHAA NPAKTMKA M3MEHEHHOTO YrO/I0BHOIO 3aKOHOAATENbCTBA B pamKax 60pbbbl ¢
Koppynuuei B Pecnybaunke Benapycb No3BoanAa 33 OCTAaTOYHO KOPOTKUIA NEpUOS KOHCTaTUPOBaTb
NOIOXKUTENbHYIO TEHAEHUMIO MO CHUMKEHUIO YNCAIA NPECTYNIEHNI KOPPYNLMOHHOW HAaNPaBAEHHOCTMH.
Tak, no cTaTucTUYeckum gaHHbim MB/L Pecnybnamkn Benapych, B 2020 roay no cpasHeHuto ¢ 2019 rogom
oTMeuvaeTcs 3HaumuTenbHoe (Ha 29,8 %) cokpalleHue uncna rpaskaaH, NPUYacTHbIX K COBEPLLEHUIO



XULWEHUM nyTemM 3n0ynoTpebaeHuna cnyxebHbiMmu nonHomoumamu. Ewe 6onee obHagexmBatoLen
ABNSETCA CUTYaLLMA 33 aHAIOMMYHBIM NEepPUo, C COBEPLUEHMEM YTON0BHO HaKasyeMblX 3/10ynoTpebaeHni
BNACTbIO MU CNYKEBHBIMU MOIHOMOYUAMM, r4,e NPECTYNHOCTb YMeHbLIMMACh B 2,2 pa3a, a
NpeBbILEeHME BNACTbIO UM CNYXKEOHbIMU MONHOMOYMAMUK COKpaTMAOCh B 2,8 pasa. Ta Ke TeHAeHUMA No
CHUYKEHMIO YPOBHA NPECTYNHOCTU COXPAHAETCA U BO B3ATOYHUYECTBE, 4 YMEHbLUIEHWE NPOU30LLIO B
2,3 pa3a. O6wan gMHAMMKa COKPALLEHMA COBEPLUAEMbIX KOPPYMNLMOHHbIX MPECTynaeHul’ Ha
COBpPEMEHHOM 3Tarne No3BOASAET NPU3HaTb CBOEBPEMEHHbBIMW U 060CHOBaHHbIMM HOBOBBEAEHMA,
npuHATble 3akoHom Pecnybanku Benapyck ot 06 sHBapa 2021 ropa No 85-3 «O6 n3ameHeHUM KOeKcoB
No BONPOCaM yrosI0BHOM OTBETCTBEHHOCTU» (fanee — 3akoH ot 06 aHeapa 2021 roga), KoTopble
COBEPLUEHCTBYIOT NO/IOYKEHWUS A,ENCTBYIOLLETO YrO/IOBHOIO 3aKOHOA4ATE/IbCTBA, HarnpaB/ieHHble Ha
npoTMBOAENCTBME KOPPYNUUK, BBeaeHHble 3akoHoM oT 11 Hoabpa 2019 ropa. Tak, BY. 8 ¢1. 90 YK n B u.
7 c1. 91 YK yTOUHEH Kpyr /1ML, He NoA/eXKalUmMX YC/I0BHO-A0CPOYHOMY OCBOBOXKAEHUIO OT HaKasaHmA u
3aMeHe HeoTObITOM YacT HaKa3aHuMA bonee MArkum. K TakMm anuam B HOBOM pedakumm YK, KoTopbii
BcTynaet B aelicteue ¢ 14 anpena 2021 roaa, 3akoHoAaTeNnem OTHECEHbI TONIbKO A0/IXKHOCTHbIE NLa,
3aHMMaloLLMe rocyAapcTBEHHbIE A0MKHOCTY [4], a He Bce ML, KoTopble BbIN OCYKAEHbI 33
KOPPYNUMOHHbIE MPECTYMNIEHMSA, KaK YKa3aHo B HblHe genctaytowem YK. NoHATUE JONKHOCTHBIX L,
3aHMMaIOLLMX FOCYLapCTBEHHbIE JOMKHOCTU, PACKpPbITO B NpumedaHum K cT. 90 VK (ganee —
npuMeYaHue), rae B 4acTv 2 faH UcUepnbiBatoLLMI NepedeHb yKasaHHbIX auy [4]. bonee Toro, yacTb 1
NPUMEYaHNA COLAEPHKUT NONOKEHMUA, KOTOPbIE KOPPEKTUPYIOT NepeYeHb NPecTynaeHni, CBA3aHHbIX C
B3ATOYHMYECTBOM M OTHECEHHbIX K KOPPYNLMOHHbIM. M3 AaHHOro cnucka nckatodenbl Y. 1 c1. 430 YK n u.
1cr. 432 YK, a u. 2 n 3 yKasaHHbIX CTaTel OTHOCATCA K KOPPYMLMOHHbIM TOJ1b] KO NPU COBEPLLEHUN
OaHHbIX NPEeCTYNJeHNM MLLOM C UCNOIb30BaHMEM CBOMUX CNYKeOHbIX MONHOMOYNIA. MoAobHbIN Noaxos,
npv GopMyINPOBKe NepeyHsa KOpPYNLMOHHbLIX NPECTYNIEHUIA CTA/ BOSMOXKEH B CBA3W C AONO/IHEHUEM
Y. 2 cT. 431 YK TaKum KBaIMOULMPYIOLLMM MPU3HAKOM, KaK faya B3ATKWU JIMLOM C UCNO/Ib30BaHMEM
CBOMX CNYKebHbIX NonHoMoumnit [4]. AHanM3npys HoBaLMK, NpuHATbie 3akoHom oT 06 aHBapa 2021 roaa,
B YaCTW NPOTMBOAENCTBMS KOPPYNLUU, NPEACTABAAETCA BO3MOXKHbIM OTMETUTb U TOT GaKT, UTo
BBOAMMbIE HOBLUECTBA KacatoTcA He TO/IbKO GOPMUPOBAHMUA M YTOUHEHUA OT1 4E/bHbIX YrONOBHO-
NpPaBOBbIX MOHATUI W KaTeropui1, HO TaKXKe BKAOYALOT B ce65 M COBEPLIEHCTBOBAHME MEP YroJI0BHOM
OTBETCTBEHHOCTM 3a YKa3aHHble npecTynneHua. Tak, B caHkummn 4. 1 n 2 ct. 431 YK B KauecTBe
OOMOIHUTENbHOIO HaKa3aHMA K OrpaHUYEHMUIO M IMLLEHMUIO CBOHOAbI NpeaycMOTpeH WwTpaod,
BO3MOXHOCTb Ha3HAYeHMA KOTOPOro NpeaocTaB/eHa Ha YCMOTPeEHME cyaa. Takue e U3meHeHun
KOCHyAucb M Y. 3 cT. 432 YK, rae Hapsaay ¢ AnlieHnem cBobobl TaKKe MOXKeT 6biTb HazHauYeH 1 WwTpad
KaK 4ONOMHUTENbHOE HaKa3aHMe. PacCcMOTpPeHHble HOBE/bI YTOJIOBHOTO 3aKOHOAATE/IbCTBA
Pecny6anku Benapycb, HanpasBaeHHble Ha 6OpbOY ¢ KOpPpPYNUMEN, NO3BOAAIOT CAENATb BbIBOA, O TOM, YTO
OHW B MOJIHON Mepe COOTBETCTBYHOT KOHLLENTYa/IbHOMY NMOAX0AY Hallero rocyaapcrea v obuiectsa,
Hanpas/JeHHOMY Ha NPOPUNAKTUKY, HeLONYLLLEHNE COBEPLUEHNA NPECTYNAEHUN KOPPYNLMOHHOM
HaNpPaB/IEHHOCTM M Ha YCUAEHWE YroIOBHON OTBETCTBEHHOCTU 33 UX COBEPLLUEHME UMEHHO
OO0/IKHOCTHBIMU INLAMM.,
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